
IN THE CIRCUIT COURT OF KANAWHA COUNTY, WEST VIRGINIA 

STATE OF WEST VIRGINIA ex rei. 
PATRICK MORRISEY, ATTORNEY GENERAL 

Plaintiff, 
v. 

CAVALRY SPV I, LLC; 
CAVALRY SPV II, LLC; CAVALRY INVESTMENTS 
LLC; CAVALRY PORTFOLIO SERVICES, LLC; 

Defendants. 

AND 

CAVALRY SPV I, LLC; 
CAVALRY SPV II, LLC; and 
CAVALRY INVESTMENTS, LLC, 

Plaintiffs, 

v. 

MARK W. MATKOVICH, in his official capacity as 
STATE TAX COMMISSIONER, 

Defendant. 

• < ( '- ' - I 

CIVIL ACTION NO. lO·C-994 
(Hon. James C. Stucky) 

CIVIL ACTION NO. 12·C-1005 

AGREED FINAL ORDER 

This day came the parties, by their respective counsel, and advised the court that they 

have reached an agreement in full settlement of all issues in dispute in the above consolidated 

civil actions, the terms of which are incorporated in the Settlement Agreement and Release 

("Agreement"), a copy of which is attached hereto and incorporated by reference herein. 



Thereupon, the parties jointly moved that the Agreement be approved by this court as its 

final order herein, which motion the court, after having reviewed the terms therein, hereby 

GRANTS. 

It is therefore ORDERED that the parties' Agreement attached hereto should be, and it 

hereby is, APPROVED as the final order of the court herein. 

It is further ORDERED that the Temporary Injunction previously entered herein on 

October 7, 2011, is terminated and no longer in effect upon entry ofthis Agreed Final Order. 

It is further ORDERED that the above consolidated civil actions are hereby dismissed, 

with prejudice, and the Clerk is directed to omit these actions from the docket of this court, 

subject to the right of the parties to enforce theterms of the Agreement should that be necessary. 

The Clerk is directed to send certified copies of this order to· all counsel of record. 

Entered this -~l~O~- day of ___ ,::_..-_AJ_,..'"""'-=:;__---' 2016. 

APPROVED FOR ENTRY BY: 

Norman Googel (WV Stat ar No. 1438) 
Senior Assistant Attorney General 
Consumer Protection/ Antitrust Division 
P.O. Box 1789 
Charleston, WV 25326-1789 
Phone: (304) 558-8986 

Counsel for the State ofWest Virginia ex ref. Patrick Morrisey, Attorney General 
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Cassandra L. Means (WV'State Bar No. 10522) 
Assistant Attorney General 
Katherine A. Schultz (WV State Bar No. 3302) 
Senior Deputy Attorney General 
Division of Tax and Revenue 
State Capitol, Room 435W 
Charleston, WV 25305 

Date~ I 

Counsel for Mark W Matkovich, in his official capacity as State Tax Commissioner 

Alexander Macia (WV State Bar No. 6077) 
Nicholas P. Mooney II (WV State Bar No. 7204) 
Bruce M . Jacobs (WV State Bar No. 6333) 
Spilman Thomas & Battle, PLLC 
P.O. Box 273 
Charleston, WV 25321-0273 

Counsel for the Cavalry Entities 
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SETTLEMENT AGREEMENT AND RELEASE 
f . '? 
i ~ l '-

This Settlement Agreement and Release is made on thi? rJ. da;~;·r~o.~ 6, Gy ~nd ', ~ 
between the State of West Virginia, acting through its Attorney General, Patrick Morrisey (the 
"Attorney General"); Cavalry SPY I, LLC; Cavalry SPY II, LLC; Cavalry Investments, LLC; 
and Cavalry Portfolio Services, LLC (collectively, the "Cavalry Entities"); and the West Virginia 
State Tax Department ("Tax Department")( collectively with the Attorney General, the "State"). 

WHEREAS, on June 3, 201 0, the Attorney General filed a complaint (the "Complaint") 
against the Cavalry Entities and their principals, which is currently pending only against the 
Cavalry Entities in the Circuit Court of Kanawha County, West Virginia, under the caption State 
of West Virginia ex ref. Patrick Morrisey v. Cavalry SPV I, LLC; Cavalry SPV II. LLC; Cavalry 
Investments, LLC; and Cavalry Portfolio Services, LLC, No. I 0-C-994 (W. Va. Cir Ct., 
Kanawha Cnty.) (the "Lawsuit"), alleging, among other things, that each of the Cavalry Entities 
had to be licensed under the West Virginia Collection Agency Act, W. Va. Code §§ 47-16-1 
et seq. ("Collection Agency Act") and violations of the West Virginia Consumer Credit and 
Protection Act, W. Va. Code§§ 46A-1-l01, et seq. ("WVCCPA"), relating to the collection of 
the purchased debt; 

WHEREAS, on May 30,2012, Cavalry SPY I, LLC; Cavalry SPY II, LLC; and Cavalry 
Investments, LLC filed a complaint for declaratory judgment ("Declaratory Judgment Action"), 
which is currently pending against the State Tax Commis~ioner in the Circuit Court of Kanawha 
County, West Virginia, under the original caption of Cavalry SPV I, LLC; Cavalry SPV II, LLC; 
and Cavalry" Investments, LLC v. Craig A. Griffith, in his official capacity as State Tax 
Commissioner, which has been consolidated with the Lawsuit under civil action number 
10-C-994; 

WHEREAS, the Cavalry Entities deny the claims asserted in the Complaint and deny that 
they have engaged in any wrongdoing; 

WHEREAS, the Tax Department denies the claims asserted in the Declaratory Judgment 
Action and denies that it has engaged in any wrongdoing; 

WHEREAS, the Cavalry Entities further allege that they reasonably relied upon 

information furnished by an emp Ioyee of the Tax Department in response to their inquiry in 
concluding that debt buyers in general, and the Cavalry Entities in particular, did not need to be 
licensed as collection agencies in West Virginia so long as they employ an entity that is licensed 
to collect debts on their behalf. The Tax Department denies this assertion. 
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WHEREAS, Cavalry Investments, LLC was licensed as a collection agency from July 1, 
1999 through April 13, 2006, and from September 21, 2010 through the effective date of this 
Agreement. Cavalry SPV I, LLC and Cavalry SPY II, LLC were licensed as collection agencies 
from September 2 l, 20 l 0 through the effective date of this Agreement. 

WHEREAS, at all times relevant, Cavalry Portfolio Services, LLC, was and is licensed as 
a collection agency under the Collection Agency Act, and collected defaulted debts that had been 
purchased or were held by Cavalry Investments, LLC, Cavalry SPY I, LLC and Cavalry SPY II, 
LLC; 

WHEREAS, the Parties desire to avoid litigation expenses and resolve the disputes 
between them; 

NOW, THEREFORE, in consideration of the mutual releases and other consideration 
provided for below, and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Parties agree as follows: 

1. Definitions 

A. "Agreement" shall mean this Settlement Agreement and Release. 

B. "Cavalry Released Persons" shall mean Cavalry SPY T, LLC; Cavalry 
SPY II, LLC; Cavalry Investments, LLC; Cavalry Portfolio Services, LLC; and any of their 
predecessors, successors, acquisitions, mergees, assigns, subsidiaries, parent companies, holding 
companies, affiliates, divisions, unincorporated business units, insurers (including but not limited 
to Illinois Union Insurance Company), officers, directors, shareholders, managers, employees, 
agents, servants, representatives, officials, attorneys, associates, and trustees. In addition, 
"Cavalry Released Persons" shall include any third-party administrators or vendors solely to the 
extent that (1) a Cavalry Released Person would have an obligation to defend, contribute to, 
indemnify, or hold harmless such vendor or administrator, and (2) the Attorney General alleges 
claims against such vendors or administrators that arise out of or relate to the facts or allegations 
asserted in the Complaint. 

C. "Claims" shall mean claims, counterclaims, causes of action, remedies, 
damages (whether actual, compensatory, punitive, or otherwise), fines, penalties, liabilities, 
debts, suits, enforcement actions, demands, actions, costs, expenses, fees, controversies, and set
offs, whether at law, equity, administrative or otherwise, whether known or unknown, and 
whether discovered or undiscovered, without exception or limitation. 

D. "Effective Date" shall mean the date the Agreed Final Order is entered in 
this Lawsuit. 
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E. "Parties" shall mean the Attorney General, the Cavalry Entities, and the 
Tax Department. 

F. "State Claims" shall mean all of the Claims that the Attorney General 
brought or had the authority to bring for or on behalf of the State of West Virginia arising from 
alleged violations of the WVCCPA against any Cavalry Released Persons, based in whole or in 
part on any act, omission, or occurrence that took place on or before the Effective Date relating 
in any way to the debts that were or could have been the subject of the Complaint filed by the 
Attorney General, including but not limited to any such claims that could have been alleged 
under the Collection Agency Act or any other state or federal consumer protection law. 

G. "Cavalry Entity Claims" shall mean all of the Claims that the Cavalry 
Entities brought or had the authority to bring against the Tax Department, based in whole or in 
part on any alleged act, omission, or occurrence arising out of the Claims set forth in the 
Declaratory Judgment Action. 

H. "Temporary Injunction" shall mean the Order Granting Temporary 
Injunction Against Certain Defendants And Denying Motions To Dismiss entered by the court in 
the Lawsuit on October 7, 2011. 

I. "Affected Accounts" shall mean all accounts purchased by the Cavalry Entities at 

a time when the purchasing entity was not licensed to collect debts in West Virginia and in which the 

purchasing entity, directly or through Cavalty Portfolio Services or another collection agency engaged in 

any other Collection Activities while such purchasing entity was not licensed in West Virginia. 

J. "West Virginia Consumers" shall mean all persons who allegedly owe or 
owed the Affected Accounts and who resided in West Virginia at the time the Cavalry Entities 
attempted to collect the Affected Accounts from them. 

K. For the purpose of this Agreement, "Collection Activities" shall include, 
but are not limited to making oral or written debt collection communications, the filing of 
lawsuits, and any other actions the purpose of which is to collect alleged debts from consumers. 

2. Agreement 

A. The Cavalry Entities agree to comply with the WVCCP A and all 
applicable state and federal laws in their future business activities in West Virginia. 

B. The Cavalry Entities 13.gree that they shall be licensed and bonded as 
collection agencies as required by the Collection Agency Act and the Tax Department's 
Administrative Notice 2010-19 at all times while engaged in Collection Activities, directly or 
indirectly, in West Virginia. 
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C. The Cavalry Entities agree to refrain from engaging in any Collection 
Activities, directly or indirectly, to collect the Affected Accounts from West Virginia 
Consumers, including the enforcement of judgments entered against or payment agreements 
entered into with West Virginia Consumers. 

D. The Cavalry Entities agree that they shall not renew any judgments 
entered against West Virginia Consumers arising from the Affected Accounts. 

E. The Cavalry Entities shall, within 30 business days after the Effective 
Date of this Agreement, unilaterally dismiss all civil actions to collect Affected Accounts when 
they are pennitted to do so by Rule 41 ( a)(l) of the West Virginia Rules of Civil Procedure. In 
those instances where Rule 41(a)(l) does not apply, the Cavalry Entities shall, within 30 business 
days of the Effective Date of this Agreement, file a motion to dismiss with the court or seek 
agreement from the defendants or their cotmsel to submit an order of dismissal pursuant to Rule 
41(a)(2) of the West Virginia Rules of Civil Procedure. Notwithstanding the foregoing, the 
question of whether a Cavalry Entity may assert a setoff based upon the amount of the alleged 
underlying debt in response to a consumer's counterclaim that remains pending after the Cavalry 
Entity's complaint has been dismissed pursuant to Rule 41(a)(2) shall fall upon the circuit court 
to decide in light of the terms ofthis Agreement and other applicable law. 

F. Notwithstanding the foregoing, it shall not be a violation of this 
Agreement for the Cavalry Entities to respond to unsolicited incoming communications from 
West Virginia Consumers regarding the Affected Accounts or to accept voluntary payments from 
West Virginia Consumers on Affected Accounts. Provided, however, the Cavalry Entities shall 
inform all such consumers that they are not obligated to make payments on Affected Accounts in 
accordance with this Agreement and shall provide West Virginia Consumers with a copy of this 
Agreement if one is requested. 

G. The Cavalry Entities shall notify all consumer reporting agencies to which 
they have reported any information about the Affected Accounts to delete their trade lines and 
any other information that they have reported about the Affected Accounts from consumers' 
credit records. The Cavalry Entities shall provide written confirmation that they have complied 
with this provision within 30 business days after the Effective Date of this Agreement. Provided, 
. . 

however, the Attorney General acknowledges that the consumer reporting agencies are third 
parties over which the Cavalry Entities have no control and that a consumer reporting agency's 
failure to delete information when requested by the Cavalry entities shall not be deemed a 
violation of this Agreement. 

H. The Attorney General further acknowledges that the Cavalry Entities do 
not have any obligation to request deletion of references to judgments entered against West 
Virginia consumers on Affected Accounts when that information was reported by other parties. 
Provided, however, the Cavalry Entities shall have an obligation to advise in response to disputes 
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or inquiries initiated by West Virginia Consumers or others of the existence of this Agreement 

and its provision that the judgments on Affected Accounts cannot be enforced. 

I. The Cavalry Entities shall not file or refile any liens or attachments on 
personal or real property, including garnishments of wages, arising from judgments entered in 
lawsuits against West Virginia Consumers arising from Affected Accounts. 

J. Any payments previously made by West Virginia Consumers to the 
Cavalry Entities and held in escrow in accordance with the Temporary Injunction shall be 
released to the Cavalry Entities after execution of this Agreement and entry of the Agreed Final 

Order in this matter. 

K. The Cavalry entities shall, within 30 business days after the Effective Date 
of this Agreement, provide the Attorney General with a spreadsheet in Microsoft Excel, Access, 

or other mutually agreed upon searchable electronic format, containing the following information 

for each West Virginia Consumer: name; address; all telephone numbers; social security 
number; the name of the original creditor; the date and amount of any judgment entered against 

the consumer, if applicable; and the account balance allegedly owed at the time the spreadsheet 
is prepared. TI1e Parties further agree that the personal identifying information produced by the 

Cavalry Entities on this spreadsheet is not public information and shall not be released in 
response to any public records requests. 

L. The Cavalry Entities shall, within 30 business days after the Effective 
Date of this Agreement or entry of the Agreed Final Order, whichever is later, make a payment 
by certified check or wire transfer of Three Hundred and Fifty Thousand ($350,000.00) to the 
State of West Virginia that may be used by the Attorney General for any one or more of the 
following purposes: direct or indirect, administrative, investigative, compliance, enforcement, or 
litigation costs or services incurred for consumer protection purposes; to be held for 

appropriation by the Legislature; and/or distribution to taxpayers and/or consumers. 

M. Nothing herein shall preclude the Cavalry Entities from collecting any 

accounts or enforcing any judgments relating thereto where the Cavalry Entity that holds the debt 
was licensed and bonded as a collection agency under the Collection Agency Act at the time the 

account was acquired and remained so during all Collection Activities. A Cavalry Entity shall 

also be licensed and bonded as a collection agency, as required by the Collection Agency Act 
and the Tax Department's Administrative Notice 2010-19, at the time it attempts to collect any 
accounts or enforce any judgments falling under this paragraph. 
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3. Release and Covenant Not to Sue 

The Parties mutually agree that this Agreement fully resolves and releases any claims 
they have or may have had against each other arising from the Lawsuit and Declaratory 
Judgment Action. 

4. Agreed Final Order 

A. The Parties shall submit to the Court a duly-executed Agreed Final Order 
("Order") approving and incorporating by reference this Agreement and providing for the 
dismissal of the Complaint and Declaratory Judgment Action with prejudice within ten days after 
receipt of the spreadsheet and payment required by Paragraph 2, items K. and L. herein, 
respectively. The Parties agree that such Order shall be final and non-appealable. The Order 
shall provide that the terms and requirements set forth in the Temporary Injunction are 
terminated and no longer in effect. 

B. The Parties shall bear their own attorney's fees and costs in connection 
with the Lawsuit and Declaratory Judgment Action. 

5. Return or Destruction of Discovery Materials 

A. Within 45 days after entry of the Order contemplated by Paragraph 4, each 
Party shall return to the producing Party all discovery materials that were provided by the 
producing party or parties and any copies thereof (the "Discovery Material"), pursuant to the 
previously entered Protective Order, and delete, destroy or return any and all databases of or 
material derived from the Discovery Material. The receiving party shall also request any expert, 
consultant, vendor or other agent of the Party to whom the party disclosed or provided the 
opposing Party's Discovery Material to comply with this provision. This Paragraph does not 
apply to attorney work product. 

B. In the event of any future discovery of Discovery Material that may have 
been inadvertently retained, despite a good faith effort to find such documents (i.e., due to 
misfiling ot· other clerical error) the discovering party shall immediately return or destroy such 
documents. 

6. Representations and Warranties 

The Parties acknowledge, warrant and represent that: 

a. the only representations of law or fact on which they have relied 
are expressly set forth in the Agreement; they disclaim any reliance in executing the Agreement 
on any representations not contained herein; and no other representations or inducements by the 

-6-



opposing Party, the opposing Party's attorney, agent or representative, or any third party, have 
caused their or it, respectively, to execute the Agreement; 

b. the Parties had the opportunity to seek and rely upon the advice of 
their counsel in the negotiation and execution of this Agreement; 

c. no tax advice has been offered or given by any Party in the course 
of these negotiations, and all Parties are relying upon the advice of their own tax consultants with 
regard to any tax consequences that may arise as a result of the execution of this Agreement; 

d. the Parties subsequently may discover facts different from or in 
addition to those now known or believed to be true regarding the subject matter of this 
Agreement, and agree that this Agreement shall remain in full force and effect notwithstanding 
the existence or discovery of any such different or additional facts; 

e. the Parties mutually drafted this Agreement and therefore this 
Agreement shall not be construed more strictly against any Party; and 

f. the signatories to the Agreement warrant that they have full 
authority to execute the Agreement on behalf of their respective Parties. 

7. Merger, Integration, and Amendment 

The Parties acknowledge that this Agreement contains the entire agreement of the 
Parties and that any other agreements not expressly stated herein are void and have no further 
force and effect. The Parties agree that the Agreement may not be amended or modified except 
by a subsequent, written agreement executed by all of the Parties 

8. No Admission of Liability 

The Parties agree that this Agreement, its terms, and the Parties' negotiations of it 
shall not constitute or be construed as an admission of the truth of any of the allegations made or 
of any liability, fault, or wrongdoing of any kind whatsoever. It is the Parties' intention that 
neither this Agreement nor any of its terms shall be offered as or received into evidence in any 
pending or future civil, criminal or administrative proceeding or action against any Cavalry 
Released Person or any party to this Agreement in any court, administrative agency or other 
tribunal, for any purpose whatsoever, except as may be necessary to enforce or to effectuate the 
terms of this Agreement. 
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9. Confidentiality. 

While this Agreement will be a public document, the settlement negotiations, 
discussions, statements, and other communications by the Parties that preceded the formation of 
this Agreement shall be treated as confidential and shall not be disclosed to the public or to any 

non-party to this Agreement, except as may be required by law. 

I 0. Counterparts 

This Agreement may be executed in one or more counterparts, all of which taken 
together shall constitute one instrument 

THE UNDERSIGNED HAVE READ THE FOREGOING SETTLEMENT AGREEMENT 
AND RELEASE, FULLY UNDERSTAND IT, AND AGREE TO THE TERMS SET 

FORTH HEREIN. 

Norm Googel (WV State Bar 
Senior Assistant Attorney Genera 
Consumer Protection/ Antitrust Division 
P.O. Box 1789 
Charleston, WV 25326-1789 
Phone: (304) 558-8986 

Counsel for State of West Virginia ex rei. Patrick Morrisey, Attorney General 

~~~ 
MarkS. Morton (WY State Bar No. 2653) 
General Counsel 
State Tax Department 
1001 Lee Street, East 
Charleston, WV 25301 
Phone: (304) 558-5330 

tJMt ' !3. :z_ () !6 
Date~ ' 

Counsel for Mark W. Matkovich, in his official capacity as State Tax Commissioner 

CLL~ ~320ft;, 
Cavalry SPY I, LLC; Cavalry SPY II, LLC; ~~ ) 
Cavalry Investments, LLC; Cavalry Portfolio 
Servjqes, LLC . 

By: Chri1-~ ~ 
Title: G-en~ ~~ 
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